
 Date: February 4, 2020 

AGENDA ITEM COMMENTARY 

ITEM TITLE:   Receive Report from the City Attorney Regarding the Process and Progress of 

the Proposed Amendments to the Altus City Charter and the Law that Applies and Consider, 

Discuss, and Possibly Approve a Resolution Acknowledging Receipt from the Board of 

Freeholders of the Proposed Amendments in Compliance with Oklahoma Law and Calling for an 

Election on the Proposed Charter Amendments 

 

BACKGROUND:   City Council previously called for the election of a Board of Freeholders 

to propose amendments to the current Altus City Charter.  The Board of Freeholders has 

proposed 23 Charter amendments.  The Oklahoma Constitution, Art. 18, section 3(a) and Title 11 

O.S. section 13-101, et seq. appear to be in conflict with Title 26 of Oklahoma statutes in that the 

time period prescribed for holding the election on the proposed Charter amendments is not an 

available election date as fixed by Oklahoma statutes. 

 

FUNDING:   N/A 

 

EXHIBITS: (a) Resolution 2020-01 of the Board of Freeholders containing all of the 

proposed Charter amendments, (b) resolution 2020-02 of the Board of Freeholders containing the 

ballot language suggested by the Board of Freeholders, (c) the proposed Resolution of City 

Council calling for an election on the proposed Charter amendments and calling for publication 

and approving ballot language.   
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RESOLUTION NO. 2020-01 

 

A RESOLUTION OF THE CITY OF ALTUS, OKLAHOMA AUTHORIZING 

THE CALLING AND HOLDING OF AN ELECTION IN THE CITY OF ALTUS, 

OKLAHOMA, ON THE 7TH DAY OF APRIL, 2020, FOR THE PURPOSE OF 

SUBMITTING TO THE QUALIFIED ELECTORS OF THE CITY OF ALTUS, 

OKLAHOMA, THE QUESTION OF THEIR APPROVAL OR REJECTION OF 

CHARTER AMENDMENTS PROPOSED BY THE BOARD OF 

FREEHOLDERS AND AUTHORIZED UNDER ARTICLE XVIII, §3(A) OF 

THE OKLAHOMA CONSITUTION AND TITLE 11 O.S. §13-101, ET SEQ. 

AND ARTICLE VIII, §2 OF THE ALTUS CHARTER.  

 

WHEREAS, the Altus City Council previously called for an election of a Board of 

Freeholders to propose amendments to the current Altus City Charter (“Charter”); and, 

 

WHEREAS, Article XVIII, §3(a) of the Oklahoma Constitution and Title 11 O.S. §13-

105 require that an elected board of freeholders prepare the proposed charter amendments within 

ninety (90) days of election; and, 

 

WHEREAS, the Board of Freeholders was elected on November 17th, 2019, and their 

respective terms conclude on or about February 12th, 2020; and, 

 

WHEREAS, Title 11 O.S. §13-106 requires that within twenty (20) days after receipt from 

the Board of Freeholders the governing body shall publish the proposed Charter amendments; and, 

 

WHEREAS, Article XVIII, §3(a) and requires that the proposed amendments be published 

in a newspaper of general circulation within the municipality at least once per week for three (3) 

consecutive weeks after completion by the Board of Freeholders; and, 

 

WHEREAS, Article XVIII, §3(a) requires that the first publication shall be made within 

twenty (20) days after the completion of the proposed charter amendments after receipt by Council; 

and, 

 

WHEREAS, the Altus Times is a weekly newspaper of general circulation, which has 

gone to press for its immediately subsequent publication and the next available publication dates 

are as follows: (a) February 13th, 2020, (b) February 20th, 2020, and (c) February 27th, 2020; and, 

 

WHEREAS, Article XVIII, §3(a) requires that within thirty (30) days, and not earlier than 

twenty (20) days after publication, the proposed charter amendments shall be submitted to the 

qualified electors of said city at a general or special election, which would result in a special 

election to occur between March 18th, 2020, a Wednesday, and March 28th, 2020; and, 

 

WHEREAS, Title 26 sets the dates of election that may be had and held in the State of 

Oklahoma and no elections dates are fixed or permitted by state law March 18th, 2020, a 

Wednesday, and March 28th, 2020; and, 
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WHEREAS, Article II, §7 of the Altus City Charter currently provides, in pertinent part 

… “Except as otherwise provided in this Charter, all powers of the city, including the 

determination of all matters of policy, shall be vested in the council. Without limitation of the 

foregoing, the council may … Regulate elections and the initiative and referendum within the 

limits prescribed by the state constitution and law and this Charter[.]”; and, 

 

WHEREAS, Article VIII, §1 of the current Altus City Charter provides, in part, that “[i]f 

more than one (1) amendment are [is] proposed, all of them except those which are so interrelated 

that they should be ratified or rejected together, shall be submitted in such manner that the electors 

may vote on them separately. A proposition to amend this Charter may either be in the form of a 

proposed amendment to a part or parts of the Charter or of a proposed new Charter[.]”; and, 

 

WHEREAS, the nearest election date available under Oklahoma state statutes is April 7th, 

2020, and this date provides at least substantial compliance with the Oklahoma Constitution, 

Oklahoma statutes and the Altus City Charter; and, 

 

WHEREAS, the Altus City Council desires to submit the charter amendments proposed 

by the Board of Freeholders to the people of Altus by holding an election in the City of Altus, 

Jackson County, Oklahoma on the 7th day or April, 2020, for the purpose of submitting the 

proposed amendments to the qualified electors of Altus for their approval or rejection the following 

twenty-three (23) propositions. 

 

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Altus, 

Oklahoma: 

 

Section I.  That the Mayor of the City of Altus, Oklahoma, be and is hereby authorized and directed 

to call an election to be held in the City of Altus, Oklahoma, on April 7th, 2020, for the purpose of 

submitting to the qualified electors of the City of Altus, for their approval or rejection, the 

following twenty-three (23) propositions: 

 

PROPOSITION 1 

 

Shall the Altus City Charter be amended at Article I, §2 to be known as the charter 

form of government rather than the council-manager form of government. 

 

PROPOSITION 2 

 

Shall the Altus City Charter be amended at Article II, §3 to operate to remove a 

councilmember once he ceases to be a resident of the ward he was elected to serve. 

 

PROPOSITION 3 

 

Shall the Altus City Charter be amended at Article II, §6 to limit reimbursement of 

councilmembers and the mayor only to justified expenses incurred for travel 

outside the city limits in the amount of $200 for a councilmember and $400 for the 

mayor. 
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PROPOSITION 4 

Shall the Altus City Charter be amended at Article II, §7 to require Council to 

inquire into matters of criminal, financial, or personnel abuse, or hostile work 

environment and to approve reimbursements of expenses incurred for city business 

by the Council, City Manager and elected officers of the City and to prepare and 

approve a detailed city government organization chart and review the chart annually 

and to determine compensation rates for employees assigned additional duties and 

to adopt a code of ethics to govern interactions between councilmembers and 

Council and the public. 

PROPOSITION 5 

Shall Article II, §8 of the Altus City Charter be amended as follows: (a) changing 

the title to “Council/Employee relations,” (b) prohibiting Council from directing, 

requesting or participating in the appointment or removal of any person from his 

employment or requesting the same from the City Manager or an elected official, 

(c) permitting Council to inquire into criminal, financial, or personnel abuse or

hostile work environment in city government, (d) requiring Council to deal with

the administrative service and ordinary administrative matters through the City

Manager or elected officer.

PROPOSITION 6 

Shall Article II, §10 of the Altus City Charter be amended as follows: (a) requiring 

a candidate for Police Chief to possess 10 years as a full-time sworn law 

enforcement officer, (b) requiring that the Police Chief meet the qualifications of 

Title 11 O.S. §34-102(B)-(E) and providing for removal if such qualifications are 

not met, (c) requiring City Council to review Police Chief salary no less than 3 

months prior to the election for the position, but any changes will not be effective 

during a current term, (d) requiring the Police Chief to prepare and present an 

annual departmental budget and agenda items for Council, (e) making the Police 

Chief a member of an agenda committee that consolidates proposed agendas for 

Council. 

PROPOSITION 7 

Shall Article II, §11 of the Altus City Charter be amended as follows: (a) requiring 

City Council to review City Clerk-Treasurer salary no less than 3 months prior to 

the election for the position, but any changes will not be effective during a current 

term, (b) requiring the City-Clerk Treasurer to prepare and present an annual 

departmental budget and agenda items for Council, (e) making the City-Clerk 

Treasurer a member of an agenda committee that consolidates proposed agendas 

for Council. 
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PROPOSITION 8 

 

Shall Article II, §12 of the Altus City Charter be amended as follows: (a) requiring 

City Council to review Street Commissioner salary no less than 3 months prior to 

the election for the position, but any changes will not be effective during a current 

term, (b) requiring the Street Commissioner to prepare and present an annual 

departmental budget and agenda items for Council, (e) making the Street 

Commissioner a member of an agenda committee that consolidates proposed 

agendas for Council. 

 

PROPOSITION 9 

 

Shall Article II, of the Altus City Charter be amended by adding §22 which creates 

a Budget Committee consisting of the City Manager, Chief of Police, City Clerk-

Treasurer, Street Commissioner, Chief Financial Officer and City Attorney and 

which shall present a consolidated budget to the City Council for approval. 

 

PROPOSITION 10 

 

Shall Article II, of the Altus City Charter be amended by adding §23 requiring all 

persons of the City, elected or appointed, who have the responsibility of hiring, 

terminating, promoting, demoting or disciplining City employees to comply with 

state and federal law, and the Charter and City ordinances, in the hiring, termination 

and disciplinary process. 

 

PROPOSITION 11 

 

Shall Article II, of the Altus City Charter be amended by adding §24 granting each 

elected city official the right to present, and to be heard, regarding his/her respective 

proposed budget and perceived departmental needs, annually to Council and 

requiring that such presentation and hearing occur before the time of formulating 

the annual, municipal budget and allowing Council to prescribe the rules and 

procedure for the presentation and hearing.   

 

PROPOSITION 12 

 

Shall Article III, §1 of the Altus City Charter be amended by removing the 

residency requirement for the City Manager and allowing Council to set a mileage 

limit as to the residency of the City Manager as well as allowing a grace period for 

relocation. 

 

PROPOSITION 13 

 

Shall Article III, §3 of the Altus City Charter be amended by requiring the City 

Manager: (a) to work in partnership with the elected officials about personnel 
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matters in the elected official’s department, (b) prepare a personnel and fiscal 

budget for the departments administered by the City Manager, and (c) be a member 

of the agenda committee along with the Chief of Police, City Clerk-Treasurer, 

Street Commissioner, City Manager, and City Attorney, which committee  shall 

consolidate proposed agendas and combined agendas in accordance with state 

statutes for presentation to Council. 

 

PROPOSITION 14 

 

Shall Article III, §4 of the Altus City Charter be amended by allowing the City Council to 

establish the residency requirements for the City Attorney and clarifying that the City 

Attorney is the legal advisor to department administrators and the elected officials. 

 

PROPOSITION 15 

 

Shall Article IV, §1 of the Altus City Charter be amended by: (a) changing the 

captioned title to “City Clerk-Treasurer” and all references in the text of this article 

and section from “Clerk Treasurer” to “City Clerk-Treasurer.” 

 

PROPOSITION 16 

 

Shall Article VI, §2 of the Altus City Charter be amended to require candidates for 

elected city offices to file a declaration of candidacy with the county election board 

for their respective wards. 

 

PROPOSITION 17 

 

Shall Article VI, §4 of the Altus City Charter be amended to require that primary 

election dates shall be held every odd-numbered year on the Second Tuesday in 

February. 

 

PROPOSITION 18 

 

Shall Article VI, §5 of the Altus City Charter be amended to provide that if more 

than two candidates file for an elective office the two (2) candidates for each 

elective office receiving the greatest number of votes cast in the primary election 

shall proceed to the general election. 

 

PROPOSITION 19 

 

Shall Article VI, §6 of the Altus City Charter be amended to provide that a general 

election shall be held on the First Tuesday in April in every odd - numbered year 

to elect successors for those offices the terms of which are expiring. 
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PROPOSITION 20 

 

Shall Article VII, §2 of the Altus City Charter be amended to change the time 

periods in the article and section from “10 days” to “10 business days” and 

providing that the Merit System Board shall be the final arbiter between the City 

Manager and elected officials as to employment disputes and providing for time 

periods for hearing any such dispute. 

 

PROPOSITION 21 

 

Shall Article VII, §4 of the Altus City Charter be amended by striking the 

scrivener’s error of “[he]” from the text. 

 

PROPOSITION 22 

 

Shall Article VII, §12 of the Altus City Charter be amended by striking the 

scrivener’s error of “Separability” and replacing the word with “Severability.” 

 

PROPOSITION 23 

 

Shall Article VII, §13 of the Altus City Charter be amended by adding elected 

officials to the  specified list of people that must avoid conflicts of interests in 

selling or bartering anything to the City of Altus and subjecting elected officials to 

forfeiture of office in the event of a conflict of interest. 

 

Section II.  The ballots used at said election shall set out the Propositions as set forth above and 

shall also contain, in connection with each of the said propositions, the following words: 

 

FOR 

The above Proposition 

  

AGAINST 

The above Proposition 

 

 Only the registered, qualified voters of the City of Altus, County of Jackson, Oklahoma, 

may vote upon the Propositions set forth above. 

 

Section III.  The Mayor of the City of Altus, Oklahoma, shall call said election by Proclamation 

and shall direct the City Clerk to cause the publication of this Resolution and the proposed 

amendments once per week for three (3) consecutive weeks, with the date of the last publication 

at least twenty (20) days prior to the date of the election and no more than thirty (30) days prior to 

the date of the election; that the ballots shall set forth the Propositions to be voted upon 

substantially as set forth above; that the polls shall be opened at 7:00 o’clock a.m. and shall remain 

open continuously until they are closed at 7:00 o’clock p.m.; and that the returns of such election 

shall be made to and shall be canvassed by the Jackson County Election Board. 

6.a

Packet Pg. 97

A
tt

ac
h

m
en

t:
 R

es
o

lu
ti

o
n

 f
o

r 
C

o
u

n
ci

l f
o

r 
th

e 
P

ro
p

o
se

d
 C

h
ar

te
r 

A
m

en
d

m
en

ts
  (

27
94

 :
 F

re
eh

o
ld

er
s)



 

PAGE 7 OF 7 

 

 

Section IV.  That the full text of the Charter, and the full text of the proposed Charter amendments 

as set forth in the Board of Freeholders Resolution 2020-01, shall be the text published in the 

newspaper and shall be available upon request at the Office of the City Clerk. 

 

Section V.  That the provisions of this Resolution are hereby declared to be severable and if any 

section, paragraph, sentence or clause be held invalid or inoperative by any Court of competent 

jurisdiction, such decision shall not affect any other sections, paragraphs, sentences or clauses 

hereof. 

 

Section VI.  The Charter amendments shall be effective upon approval by a majority of the 

qualified electors of the City of Altus, at an election held for such purpose, as provided by law, 

and upon the further approval of the Governor of the State of Oklahoma. 

 

 PASSED AND APPROVED by the City Council of the City of Altus, Oklahoma, on this 

4th day of February, 2020. 

 

 

 

       

Jack Smiley, Mayor 

 

 

(SEAL) 

 

 

ATTEST: 

 

 

      

Debbie Davis, City Clerk-Treasurer 

 

 

Approved as to Form and Legality: 

 

 

      

Michael T. Beason, City Attorney 
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